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List of Orders that can be sought from ACAT

under the
RETIREMENT VILLAGES ACT 2012

Note: Except where otherwise indicated (for items in schedule 3 of the Act) the Act does not include time limits for applications to ACAT 
	If you are a resident:

	Section of the Act
	Orders that you can apply for

	15(2) 
	Order relating to consent* (this order can also be applied for by an operator)
An order about the validity of the consent given by the residents of a retirement village to a proposed measure or action relating to the village (this applies only if the consent was obtained otherwise than as stated in schedule 1 to the Act or if the votes were inaccurately counted)

	21(4)
	Compensation for non provision of service or facility

An order directing the operator to pay compensation if a service or facility mentioned in the resident’s village contract is not provided or made available within a date stated in the contract, or a reasonable time 

	45(4) 
	Inconsistency between village contract and disclosure statement

Order to determine a dispute between a resident and the operator if a provision in a village contract is inconsistent with the information in the disclosure statement

	48(5)
	Recovery of fees paid to a lawyer or adviser* (this order can also be applied for by a prospective resident)
Order that the operator pay the amount of fees a resident paid to a lawyer or adviser for obtaining advice before entering into a village contract  

	51(3)
	Costs of obtaining certificate
Order directing the operator to pay the costs of obtaining a certificate of amendment or replacement of village contract

	54(2)
	Rescission of contract* (this order may be applied for by the person to whom (or on whose behalf) the disclosure statement was given
Order for rescinding the village contract, where a disclosure statement is not given or has false or misleading information 

	56(3)
	Terms of new service contract after rescission* (this order may also be applied for by an operator)
Order setting out the terms of a new service contract where a resident has served a rescission notice in relation to the service contract (but not serve a rescission notice in relation to the residence contract) if the resident and the operator cannot agree to terms of a new service contract 

	57(4)(a)
	Rescission of residence and service contracts

Order that the operator repay all money paid by or on behalf of the resident under the residence contract after rescission of residence contract

	57(6)
	Rescission of residence and service contracts

Order that the operator pay to the resident any fees or costs associated with the rescission of contract

	57(9) 
	Compensation, adjustment, accounting, damages, costs or expenses* (this may be applied for by either party to a rescinded contract)
Order for:

(a) compensation, adjustment or accounting that is just and equitable between the parties if the resident has received benefit of possession of the residential premises

(b) damages, costs or expenses arising out of a breach of any term, condition or warranty contained or implied in contract 

	58(2)
	Rescission of village contract other than a residence contract or a service contract

Order that the operator repay to the resident all money paid by or on behalf of a resident under a village contract (that is other than a residence contract or a service contract) which was rescinded by the resident   

	64(1) 
	Renovations and alteration of fixtures or fittings
Order for:
(a) allowing the addition, removal or alteration of a stated fixture or fitting; or

(b) allowing a stated renovation; or 

(c) amending a condition to which the operator’s consent is subject 

	68(5)
	Non compliance with standard form of village contract

Order that  an additional term included in a standard form village contract is void (if it contravenes the Act or another territory law and is inconsistent with a term of the standard form contract) 

	86(1)
	Orders about village rules* (this order can also be applied for by an operator)
Order about disputes concerning the legal validity of a village rule and about whether a village rule is unjust, unconscionable, harsh or oppressive

	90(4)
	Obligation to provide secure premises

Order directing the operator to comply with the operator’s obligation to provide secure premises and also any other order mentioned in section 181(1) (see below) if a resident believes on reasonable grounds that the village is not reasonably secure

	91(4)
	Obligation to provide safe premises

Order directing the operator to comply with the operator’s obligation to provide reasonably safe premises and also any other order mentioned in s.181(1) (see below) if a resident believes on reasonable grounds that the village is not reasonably safe

	92(3)
	Village emergency system

Order directing the operator to provide or arrange for a village emergency system requested by the residents by special resolution 
Note: “a village emergency system” means a system that enables a resident may call for assistance in an emergency

	96(1)
	Unlawful changes in service or facility

One or more of the following orders may be sought if the operator reduces or withdraws (not in accordance with section 94) a service or facility:
(a) reinstatement of service or facility; 
(b) payment of compensation in relation to reduced or withdrawn service or facility; 
(c) reduction of recurrent charges payable; or 
(d) payment of recurrent charges or part of them to the ACAT until the service or facility is reinstated

	99(3)
	Rights of residents

Order directing operator to pay compensation or comply with this section where a resident reasonably believes the operator has contravened this section (that is, not respected the rights of residents)

	100(5)
	Operator’s access to premises

Order directing operator to pay compensation or comply with this section if a resident reasonably believes the operator has contravened this section (that is, where the operator does not enter residential premises as required under subsection 100(3)) 

	102(2)
	Access to information

Order directing the operator to comply with the request of a resident to provide, access to information held by the operator, or correct the information (if asked by the resident) about the resident 

	103(5)
	Residents committee* (this can also be applied for by an operator)
Order to decide which entity is the residents committee for a village 

	139(3)
	Resident may carry out urgent work

Order requiring the operator to reimburse costs incurred by a resident in carrying out carrying out urgent capital maintenance or capital replacement work 

	140(1)
	Capital maintenance and replacement

Order directing the operator to carry out the maintenance or replacement of a capital item (where operator is not doing this)

	153(6)
	Information about amendment to recurrent charges* (this application can also be made by a residents committee) 

Order that the operator give information relating to a proposed  amendment to recurrent charges under a village contract, where the increase in the charges is to exceed variation in the CPI 

Timing: no earlier than 14 days after date of request by residents committee under section 153(4)

	155(1)
	Refund of recurrent charges

Order directing a refund of overpaid recurrent charges

	157(3)
	Reduction of recurrent charges* (this application can also be made by an operator)
Order to declare whether recurrent charges be reduced or not reduced [where operator and resident do not agree to the reduction of recurrent charge or to the extent of reduction]

	161
	Proposed annual budget

Order directing the operator give the resident a proposed annual budget as required by section 159
Timing: not earlier than 59 days immediately before commencement of the financial year and any time until the end of the financial year

	163(1)
	Spending proposed in proposed annual budget* (this application can also be made by an operator)
Order in relation to a spending stated in the proposed annual budget [where the residents do not consent to the spending]

	166(5)
	Spending outside the approved budget

Order directing the operator to refund the recurrent charges paid by the resident 

	167(2)
	Amendment of approved annual budget* (the Act does not specify who may apply for this order)
Order approving an amendment to the budget, if the residents did not approve the amendment

	176(1)
	Disputes between operator and resident* (this application can also be made by an operator)
Order to determine a dispute between a resident and an operator

	177
	Unconscionable village contract

Order for village contract that the resident considers to be harsh, oppressive, unconscionable or unjust  

	181(1)
	ACAT orders* (this application can also be made by an operator)
Order to make one or more of the following orders:
(a) directing compliance with the Act;

(b) amending or setting aside a provision of a village contract;

(i) restraining a breach of a village contract or village rule,

(ii) requiring performance of a village contract or village rule,

(c) directing to perform work or to take steps, to remedy a breach of village contract or village rule;

(d) payment of money;

(e) compensation;

(f) requiring payment to the ACAT of recurrent charges;

(g) requiring payment (out of recurrent charges paid to the ACAT) towards the cost of remedying a breach of a contract or towards compensation; 

(h)  under the Community Title Act 2001 to decide a dispute;

(i) under the Unit Titles (Management) Act 2011 to decide a dispute; or

(j) prescribed by regulation

	188(2)
	Ending residence contract on grounds of breach of village contract or rules for resident
Order for ending a residence contract on the grounds of operator breach of village contract or rules
Timing: not later than 14 days after service of notice under section 184

	209(3)
	Recurrent charges for optional services* (this application can also be made by an operator)
Order for apportioning the resident’s recurrent charges between optional services and general services (i.e. services provided to all residents)


	If you are a prospective resident:

	Section of the Act
	Orders that you can apply for

	27(2)
	Provision of documents

Order directing an operator to give a copy of the general inquiry document or disclosure statement to a prospective resident, where the operator has failed to give the document
Timing: not earlier than 14 days after date of request for general inquiry document or disclosure statement

	31(2)
	Provision of copies of documents

Order directing  an operator to comply with section 29 or section 30 (requiring copies of certain documents to be made available and posted or given to prospective resident on request - includin site plans, annual budgets etc)

	40
	Refund of holding deposit or ingoing contribution

Order directing an operator to refund the amount held on trust under section 39 (paid by prospective resident to operator as holding deposit or ingoing contribution)

	48(5)
	Recovery of fees paid to a lawyer or adviser* (this order can also be applied for by a resident)
Order that the operator pay the amount of fees a resident paid to a lawyer or adviser for obtaining advice before entering into a village contract  

	54(2)
	Rescission of contract

Order allowing person to rescind the village contract, where a disclosure statement is not given or it has false or misleading information.  


	If you are an operator:

	Section of the Act
	Orders that you can apply for

	15(3)
	Order relating to consent* (this order can also be made by a resident)
An order about the validity of the consent given by the residents of a retirement village to a proposed measure or action relating to the village (this applies only if the consent was obtained otherwise than as stated in schedule 1 to the Act or if the votes were inaccurately counted)

	56(3)
	Terms of new service contract after rescission* (this order may also be applied for by a resident)
Order setting out the terms of a new service contract where a resident has served a rescission notice in relation to the service contract but not in relation to the residence contract, an order setting out the terms of the service contract if t.  If the resident and the operator cannot agree to terms of a new service contract, either of them may apply to the ACAT for setting out the terms

	57(4)(b)
	Rescission of residence contract

Order that the resident execute all instruments necessary for re-registration of shares in (if the premises are subject to a company title scheme), or title to (in any other case), the premises

	57(9)
	Compensation, adjustment, accounting, damages, costs or expenses* (this may be applied for by either party to a rescinded contract)

Order for:

(a) compensation, adjustment or accounting that is just and equitable between the parties if the resident has received benefit of possession of the residential premises

damages, costs or expenses arising out of a breach of any term, condition or warranty contained or implied in contract

	75(3)
	Time for making payments where a village contract is ended* (this application can also be made by the former occupant)
Order for a refund or payment be made within a stated time, if payment is not paid within time required 

	75(4)
	No agreement about money payable on ending a village contract* (this application can also be made by the former occupant)
Order for disputes between operator and former occupant about the amount of fair market rent, damages in excess of fair wear and tear, or reasonable administration fee 

	84(2)
	Prohibition of proposed amendment to village rules

Order prohibiting proposed amendment to village rules if operator objects to proposed amendments to which residents have consented under section 83

	85(4) 
	Amendment to approved annual budget

Order for amendment to approved annual budget if residents refuse to consent to amendment
Timing: up to 30 days after date of notification of refusal to consent

	86(1)
	Orders about village rules* (this order can also be applied for by a resident)
Order about disputes concerning the legal validity of a village rule and about whether a village rule is unjust, unconscionable, harsh or oppressive

	100(4)
	Operator’s access to premises

Order authorising  an  operator or authorised person  to enter residential premises in the village

	103(5)
	Residents committee* (this can also be applied for by a resident)
Order to decide which entity is the residents committee for a village 

	106(4)
	Meeting with the residents committee

Order directing the residents committee to comply with the operator’s request to meet the operator 

	122(2)
	Possession of premises by relative of resident

Order directing a relative of a resident, who does not enter into a residence contract, to deliver vacant possession.  

	123(2)
	Possession of premises by other person

Order requiring the person to give vacant possession of premises where a relative of a resident, who occupies the residential premises is not a person specified in section 120(1) (i.e. not a retired person, who occupies the premises at the time, and 6 months immediately before, the resident dies or vacates) 

	124(3)
	Respect for rights of people in village

Order directing a resident to comply with the obligation to respect the rights of other residents of, and other people in, the village 

	140(2)
	Capital maintenance and replacement

Order directing a resident to reimburse the operator the cost of maintaining or replacing a capital item where resident has caused damage

	144(4)
	Distribution of capital works fund

Order not to make distribution of capital works fund or  an order to approve or amend the proposed distribution to residents

	154(1)
	Recurrent charges

Order in relation to proposed amendment to recurrent charges under a village contract where residents do not consent to proposed amendment 

	157(3)
	Reduction of recurrent charges* (this application can also be made by a resident)
Order to declare whether recurrent charges be reduced or not reduced [where operator and resident do not agree to the reduction of recurrent charge or to the extent of reduction]

	163(1) 
	Spending proposed in proposed annual budget* (this application can also be made by a resident)
Order in relation to a spending stated in the proposed annual budget [where the residents do not consent to the spending]

	167(2)
	Amendment of approved annual budget* (the Act does not specify who may apply for this order)
Order approving an amendment to the budget, if the residents did not approve the amendment

	173(3)
	Surplus

Order not to distribute surplus in annual accounts or order to approve or amend proposed distribution here residents have consented  

	176(1)
	Disputes between operator and resident* (this application can also be made by an resident)
Order to determine a dispute between a resident and an operator

	181(1)
	ACAT orders* (this application can also be made by a resident)
Order to make one or more of the following orders:
(a) directing compliance with the Act;

(b) amending or setting aside a provision of a village contract;

(iii) restraining a breach of a village contract or village rule,

(iv) requiring performance of a village contract or village rule,

(c) directing to perform work or to take steps, to remedy a breach of village contract or village rule;

(d) payment of money;

(e) compensation;

(f) requiring payment to the ACAT of recurrent charges;

(g) requiring payment (out of recurrent charges paid to the ACAT) towards the cost of remedying a breach of a contract or towards compensation; 

(h)  under the Community Title Act 2001 to decide a dispute;

(i) under the Unit Titles (Management) Act 2011 to decide a dispute; or

(j) prescribed by regulation.

	188(1)
	Ending residence contract on grounds of breach of village contract or rules

Order for ending a residence contract on the grounds of a breach by resident of village contract or village rule  
Timing: not later than 14 days after service of notice under section 184

	189(1)
	Ending residence contract – for causing serious damage or injury\

Order ending a residence contract if the resident has intentionally or recklessly caused or allowed or is likely to cause or allow, serious damage to a part of the village or injury to the operator, the operator’s employee or another resident

Timing: up to 30 days after alleged incident because known to perpetrator 

	190(1)
	Ending residence contract – for upgrading or change of use

Order for ending a residence contract on the grounds of the operator’s intention to upgrade the village or because the land of the village should be used for a purpose other than a retirement village 

	195(2)
	Warrant for enforcing a vacation order

Order for warrant authorising a sheriff to enter premises and to give possession to the operator
Timing: up to 30 days after date set for vacation by earlier ACAT order

	196(3)
	Compensation for overstay after ACAT order

Order that an overstaying resident pay compensation 

	198(1)
	Abandoned premises

Order declaring that residential premises were abandoned by the resident on a day stated in the order

	199(3)
	Compensation for abandoning premises

Order for payment of compensation by the resident who abandoned premises

	203(1)
	Disposal of uncollected goods

Order for disposal of uncollected goods left on premises after the residence contract is ended
Timing: not earlier than 30 days after date of notice required under section 203(2)

If the notice cannot be given, application cannot be made earlier than 30 days after the date-

(a) if the residence contract was ended by an ACAT order – the former occupant vacated premises; or

(b) in any other case – the residence contract was ended

	209(3)
	Recurrent charges for optional services* (this application can also be made by a resident)
Order for apportioning the resident’s recurrent charges between optional services and general services (i.e. services provided to all residents)

	226(5)
	Service contract with buyer

Order declaring that the operator is not obliged to enter into a service contract with the buyer of premises 

	229(6)
	Letting premises

Order declaring that the operator is not obliged to consent to a resident’s agreement to let or sublet premises

	238(7)
	Refund of ingoing contribution to former occupant who is not, or was not, a registered interest holder
Order for extension of time to refund ingoing contribution or make any other payment to a former occupant, or to allow instalment payments if compliance would cause undue hardship to the operator
Timing: not earlier than 1 month before end of period mentioned in section 283(2)(b)(vii) and not later than 14 days after end of that period

	240(2)
	Payments where former tenant dies

Order directing the operator to deal with money payable to the executor or administrator of the former occupant’s estate, if payment required to be made to executive or administrative of former occupant’s estate and operator unable to find identify of executor or administrator 

Timing: up to 14 days after due date for payment

	260(2)
	Costs of operator’s legal advice or proceeding

Order for inclusion of costs of legal advice or proceeding in a proposed annual budget if residents refuse consent to inclusion in costs


	If you fit within one of the other categories below:

	If you are a person who paid a waiting list fee for a retirement village

	Section of the Act
	Orders that you can apply for

	36(1) 
	Waiting list fee

Order directing the operator to repay the waiting list fee 

	If you are a former occupant

	41(5)
	Refund to former occupant

Order directing the operator to refund the amounts paid by the former occupant

	75(3)
	Time for making payments where a village contract is ended* (this application can also be made by the operator)
Order for a refund or payment be made within a stated time, if payment is not paid within time required

	75(4)
	No agreement about money payable on ending a village contract* (this application can also be made by the operator)
Order for disputes between operator and former occupant about the amount of fair market rent, damages in excess of fair wear and tear, or reasonable administration fee 

	219(4)
	Repair cost after ending residence contract

Order relating to the cost of repair work that the operator required the former occupant to meet 
Timing: up to 3 months after date operator deals with the goods

	235(6)
	Payment to former occupants who were registered interest holders

Order directing the operator make any payment due to the former occupant, following sale of the occupant’s premises 

	237(2)
	Recalculation of amount under s.235

Order for recalculation of the amount payable under section 235 (i.e. amount due to the former occupant following the sale of the occupant’s premises)

	238(9)
	No refund of ingoing contribution

Order directing that the operator refund the ingoing contribution or make any other payment if payment is not made within time

	239(2)
	Recalculation of amount under s.238

Order directing the operator to recalculate the amount payable to the former occupant under section 238+

	If you are a former resident

	202(2)
	Uncollected goods

Order in relation to uncollected goods where a residence contract is ended
Timing: any time before goods are disposed of under section 203

	If you are on the residents committee

	106(4)
	Meeting with the residents committee

Order directing the operator to comply with the resident committee’s request to meet the committee

	153(6)
	Information about amendment to recurrent charges* (this application can also be made by a resident) 

Order that the operator give information relating to a proposed  amendment to recurrent charges under a village contract, where the increase in the charges is to exceed variation in the CPI 

Timing: no earlier than 14 days after date of request by residents committee under section 153(4) 

	If you are a relative of a resident

	121(2)
	Residence contract

Order directing the operator to enter into a residence contract with the relative of a resident

	If you are a party to a resident contract

A residence contract gives rise to a residence right.  The residence right may be acquired by a natural person or a corporation or by a person for another person to live in the premises.  A retired person may also have the residence right if he or she lives in the premises with the acquirer’s consent (see, section 8).

	186(2)
	Premises uninhabitable- where termination notice is given

Order for deciding the condition of the residential premises in a village, where a termination notice is given with regard to the premises

Timing: up to 7 days after date of notification of differing opinion as to condition of premises

	187(1)
	Ending residence contract on medical grounds

Order for ending the residence contract if the premises are unsuitable because of the resident’s medical condition (physical or mental)

	If you are any other person

	202(2)
	Uncollected goods

Order for any other person having an interest in the goods,  in relation to uncollected goods where a residence contract is ended

	206(2)
	Dealing with uncollected goods

Order that the operator to pay compensation where the operator deals with uncollected goods not in accordance with the Act (i.e. Division 9.8 of the Act)
Timing: up to 12 months after date operator deals with the goods

	If you are a seller of premises in a village

	227(2)


	Seller’s application concerning proposed buyer

Order directing the operator to enter into a service contract with the buyer

	227(4)
	Seller’s application concerning proposed buyer

Order directing the operator to enter into a service contract with the buyer that is substantially in accordance with the sample contract


